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BY nSDEML EXPRESS MICHAEL J PROjgTOR 
predorflcahteoBtaehecom 

December 4,2006 

MaiyDove 
I Kl Secretary of the Comnussion 
> fM Fedenl Election Commission 
^ 999 E Street, NW. 

Washuigtt)n,DC 20463 
CP 
>̂  Re Deibrer VaUbK MUR 5758 
»H 

Dear Ms Dove 

On behdf of Dolores Vsldez, enclosed ptease find one onĝ ul and ten copws of 
Dotores VaUez's Response ro Generd Counsd's Bnef m tfae above-captioned 
matter Ms Valdez gteady apptecutes the Comnussion's attention ro tfau nutter 

Endosure 
cc Audn Wassom, Office of tfae Generd Counsd 
(w/ 3 copies of enctosure) 
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CALDWELL, LESLIE, PROCTOR & PETTrr 
A Professiond Corporation 
MICHAELJ PROCTOR, Stide Bar No 148235 
1000 Wildure Blvd, Smte 600 
Loa Angeles, Csfafimua 90017-2463 
Telqifaone (213)629-9040 
Facaimite Q13) 629-9022 

Attorneys for DOLORES VALDEZ 

to tfae Mstter of 

SUPERIOR COURT OF THE STATE OF CAUFORNIA 

FOR THE COUNTY OF LOS ANGELES 

DOLORES VALDEZ'S RESPONSE TO 
GENERAL COUNSEL'S BRIEF 

DOLORES VALDEZ MUR 5758 

iBFBaod" 



lfl 
cn 

i rH 
Kl 
fM 
Kl 

Q 
Kl 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

20 

21 

22 

23 

24 

25 

26 

27 

28 
CAIDWPU, 

lESIlC 
PROnOR 
*Pi mr 

: 1 

L INTRODUCTION 

There are some cases, rare though they may be, where—even if the Generd Counsel's 

Ofifice faas dleged probable cause—4fae ngjht tfauig to do is for tfae Commission to exercise 

discretion snd refrain firom fiirtfaer proceeditigs Ttos is sucfa a case Dolores Vddez's role m 

this mstter was nothing more thsn tfaat of a secretiuy wfaose job was to follow mstiuctions fiom 

her boss, apoweifiil,weU-respected attorney There uno suggestion in the Commission's 

evidence dut Ms Vddez stiiod to gam penonaily m any way firom her aUeged actums, beyond 

the simple benefit of keepmg her job to ttos regard, Ms Vddez is not matendlydififerem firom 

odier dleged condmte in dus mstter, such ss Hilda Escobsr, Else Latinovic, and Bert Rodnguez 

Tfae Commission faas seen fit to rerolve any proceedings against tfaese individuate witfaout 

recourse to additiond administrative action Ms Vddez requeste that the Commission resolve 

tfae matter pending against faer in a auniter fiufaion Tfae Commission codd, fiv example, nuke a 

findmg of probable cause but dedine to mstituto fiiitfaer proceedings Tfae Commission is 

respectfidly requested to consider sucfa sn dtemative 

n. BACKGROUND' 

Ms Vddez was bom mDursngo, Mexico m At the age of nine, Ms Vddez; dong 

with faer parente and six siblmgiB,unmigrBted to the Umted States Ms Vaklez's native tongue u 

Spamah, and Englidi is her second language ' 

Not long afier giaduatuig firom togfa school, Ms Vddez began woikmg as s legd 

secretiuy, and has now woiked as a Ipgd secretaiy fbr over twenty yesn It is hterdly dw ody 

job sfae has known to2004,Ms Vsklez became a United States citizen Ms Vddez has never 

been convicted ofany crunind offense 

Tfae instant dlegations concem pohticd contnbutions by Dolores Vddez's employer, 

boss, snd direct supervisor, tnd attiimey Pierce O'DonneU Mr O'DonneU u one of tfae nation's 

lesding tnd Iswyers, a graduate of Ixifo Geoigetiivm and Yde, and a fimner deik to Untied 

Sttttes Supreme Court Justice Byron R Wtoto He faued Ms Vaklez as a secretiuy and faas 

always had tfae power to terminate her emptoyment 

* Ms Vddez makes no legaUy buidmg admissions through the stittemente contamed in dus bnef 
-1-
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It IS dleged tfast, m 2003, Mr O'DonneU teundered $32,000 in csmpaign contiributions to 

Jofan Edwards's presidentid campaign committee, Edvrards for President Tfae diegation is that 

Mr O'DonneU wroto reunbursement cfaedu to a vanety offau empkiyees (and fiumly and 

firienda), as wdl as fau employees' fomdy snd firiends 

It 18 furdier dteged that Ms Vddez fadped faer boss Mr O'DonneU m tfaeae endeavon 

Tfaat asaistittice came, du dleged, in two ways First, it u dleged dut Ms Vddez made "direct 

reunburaemente" to one mdividud (Bert Rodnguez) in tfae ainount of82,000, fat wtocfa Ms 

VddezwasintumreimburaedbyMr O'Domwll̂  Ttos conduct usumlar to tfaat of tfaese otfaer 

employees (Mr Rodnguez, Elae Latmovic and Hilda Escobar), wfao togedwr made simdar 

duect reunbunemente" to odwr people Mr Rodnguez, for example, made "duect 

reunburaemente" m tfae amount of$4,000 to tos son and fau son's girlfiiend Ms Lstmovic made 

"direct reunburaeniente" mdw anwunt of$6,000 to faer motfaer and two fimiilyfiienda Ms 

Escobsr nude "duect reunbursemente" of$2,000 to her firtfaer UddwMs Vddez, dw Genenl 

Counsel's ofiBce is not sedung a probable cause finding against Mr Rodnguez, Ms Latinovic or 

Ms Escobsr 

The second way m whwh ltu dleged tfaat Ms Vaklez fadped faer boss, Mr O'DonneU, is 

by what dw Generd Counsd's bnef temu "focditated reunburaemente " Ttoa means no more 

than d IS dleged tfaat, as secretsiy, Ms Vaklez acted as Mr O'DonneU's admmistrative asaistimt 

m connection with the politicd contnbutions at isaue Easentidly, it is dleged, tfaat Mr 

O'Donnell sought to get tos employeea to make reunbuned contnbutions and tfaat, to cany tfau 

out, Mr O'Donndl got tos secretiuy, Ms Vddez, to fadp acoomplisfa tfau Most of dw 

dlegations involved—sucfa as tmuimttmg mesaages fiom Mr O'Domwll and otfaer employees 

and dehvenng paperwork—are tasks tfaat Ms Vddez was required to perform Oegdly)m tfae 

odwr aspecte of faer job 

It u dso dleged tfaat Ms Vddez msde a simple "direct reunbursement" m tfae amomt of 
S2,000 to faer sister (Mana Saucedo) However, as tfae Generd Counsd's bnef ecknowledgea, 
Ma Saucedo never made a contnbution to tfae Edwards canqiaign 
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IIL THE RECORD ESTABUSHES THAT MS. VALDEZ ONLY EVER ACTED IN 

HER CAPACITY AS MR. ODONNELL'S LEGAL SECRETARY 

Tfae record developed by the Office of the Generd Counsel estabUshes at most that Ms 

Vddez acted as a "secretaiy," m an administrative siipport role, m connection with Mr 

O'Donndl's dleged contiibutions In dl but one of the transcnpte of interviews conducted by 

tfae Commission in ite mvestigation of ttos matter, eadi wrtness, under oatfa, descnbed Ms 

Vddez 88 acting, not on faer own behdf, but purdy in faer capacity as Mr O'DomwIl's assistsnt 

These witiwsses dso stided dut Ms Vddez, Idee odwr stafifmemben at O'Donndl Shaefifer 

Ĉ fae firm"), vras requued to do wfaat Mr O'Donndl asked For example, when Mr Rodnguez 

vras sdwd wfao fadped Mr O'Donndl, fae responded "Dolores vrodd fadp faun Wdl, dut wss 

fau assistsnt so I vrodd mugine sfae wodd fadp faun witfa wliatever fae needed" (Rodnguez 

Tr 34 23-35 4) Wfaen asked wfaat Mr O'Donndl's reaction would be if a stiifif member bdked 

at Mr O'Donndl's demands, Mr Rodnguez stitted "If it was woik rdated, I'm sure if tt was— 

faejust—if you sî  no, you've got tossy vdiy not Youjust don't tdi tom no" (RodnguezTr 

57 9-15) 

Similsrly, wfaen Hilda Escobar vras sdwd to descnbe Ms Vddez's job, dw replied 

A Idunkatdwendofdwdaytfaebestduqgtosayisv«Auteverare 

Pierce's needs, sfae [Ms Vddez] nukes sure it gate done 

Q And wfaen Dolores sdwd peopte to do somednng, IS it usudly 

presumed tfaat sfae's astong on Pierce's befadP 

A Yes 

(EacobarTr 23 13-16,24 8-11) 

Indeed, Ms Escobar and Mr Rodnguez both testified that they bdieved any request for a 

contnbution was a request firom Mr O'Donnell, and Ms Vddez merdy the mouthpiece 

Q And when Dolores wodd ask you [for a contnbution], dd you 

dunk or assume tfaat dw was sdong you on befaalf of Pieree 

O'DonndP 
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A Yes 

(RodnguezTr 3820-23) 

Q Did you fisd dus was a request [for a contiibution] you oould 

aaynotô  

A At tfae time I didn't dunk dwm tt I mean tt was fiir Pierce 

I just ssid yea Wfaatever Pierce vranta,dut's fine 

(EscobarTr 35 17-23) 

However, dw testunony that dwds tfae most ligifat on Ms Vddez's dleged role m 

sohcitmg contnbutions on befadf of Mr O'Donnell came fiom Ms Lstinovic, dw firm's finmer 

admuustnttor Accordmg to Ms Lstmovic, sfae and Ms Vddez discusaed dwir discondbrtwrtfa 

sohciting contnbutions firom firm emplĉ yees, and Ms Vddez tfaen sfaared tfaeir concerns witfa 

Mr O'Donnell However, as Ms Latinovic testified, m tfae end Mr O'Donndl simply instructed 

Ms Vddez to do as sfae vras told 

Q And faow dd you come to make ttos contnbution^ 

A Dolores had come into my office and told me that -1 believe 

she said that Pierce had pledged some money and that she was 

asked to faave tfae emplc^yees contnbuto to fidfiU tfae amount of 

money tfaat was pledged 

Q Did sfae ssyanyduiig else to yoo'^ 

A That she [Dolores VaMez] was very unhappy that she was 

requested to do this 

Q Anydungdsâ  

A Sfae was just not fasppy to do tfau 

Q And when you asked faer to taUc witfa Pierce about tfais, what 

dd dw ssy m response to that? 
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A Sfaedid Sfae tumed around, and die said I wiU Andtfaendw 

went into fau ofiBce evidendy, but I don't know wfaen or wfaen 

dwtdkedtofaun 

Q And did sfae report back to you afier sfae spoke witfa faun^ 

A Sfae came back to my office ahe came back and aaid tfaat afae 

tidked to tom, and fae said dut afae needs to do what fae asks faer 

to do, faer job 

(LatinovicTr 66 24-678,693-16(emphasusdded)) 

Tfae testunony from tfaeae vvitiMa8es---dlofvvfaomfa8d woiked vvitfa Mr O'Donndl and 

Ms Vddez for severd years—psmte a dear pwtine of Ms Vddez's position witfam tfae finn 

Her job vras dictated by Mr O'Donndl's demands, snd, wfaen fae requestid somedung, rt was faer 

job, literslly, to cany out the request' 

Moreover, none of theae witoeases attnbuted any paiticdar knowledge of campaign 

contiribution lumts, or dection tew, to Ms Vddez (Siee LstmovwTr 104 8-13, EscobarTr 

67 23-68 3 ) Furtfaer, rt appean dut no firm employee, if asked fiir a politicd contiibution by 

Ms Vddez, fasd any nusconoeption tfaat tfae request vras anydung otfaer than a request firom Mr 

O'DonneU Simdsriy, accorduig to Ms Escobar, Ms Latmovic, and Mr Rodnguez, and 

siq>ported by the documentary record, the reunburaemente tfaey received for tfaeur contiributions 

were ettfaer direcdy or dtimately firom Mr O'Donndl, not Ma Vddez {See Escobar Tr 35 9-

13,38 6-8,47 25-48 9,52 3-4, Rodnguez Tr 52 19-53 3,68 17-24,79 12-14, Utinovic Tr 

77 8-10) 

'indeed, Ms Latinovic, the law firm adnunistiialor, testified that she codd probably not adc Ms 
Valdez to do somedung widwutfiustdesnngttvndi Mr O'Donndl, because Ms Valdezvras 
Mr O'Donudl's assistiurt, and he asked her^ do maw, nuiv tlui^ 
cleamqg or getting toa car fixed (LatinovwTr 22 5-17) 

• -5-
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IV. MS. VALDEZ'S ALLEGED ACTIONS ARE NOT MATERIALLY DIFFERENT 

THAN THOSE OF OTHER ALLEGED CONDUITS 

The Commission faas exercised tts discretion to rerolve tfae proceedmga sgamst Mr 

Rodnguez, Ms Escobar, and Ms Latinovic Yet tfae actions ofdwse mdividuds in bemg 

reunbursed for contiibutions, and robcitmg odwn to make contiributions tfaat vrodd ateo be 

reunburaed, are no different tfaan tfae dlegations sgamst Ms Vddez 

It IS dleged tfaat Ms Vddez,likeMr Rodnguez,Ms Escobar, and Ms Latinovic, WBS sn 

employee at tfae finn, vroiked fin* Mr O'Donndl, and, according to tfae Commission's record, 

vras Bsked by Mr O'DonneU to rolint odwn to make contnbutions to dw Jofan Edvrards for 

President campaign Ms Vddez sfaodd not be perceived as more culpable tfaan tfaese otfaer 

mdividuds, wfao not only made contnbutions, but dro asked fifiends snd fiumly memben— 

outside ofdw firm—to do dw ssnw If anydung, Ms Vaklez vras even less able tfaan Mr 

Rodnguez, Ms Escobar, or Ms Latinovic m acceding to Mr O'DomwU's requests Uddce these 

mdividuds Ms Vddez vroiked duecdy widi Mr O'Donndl, and onftf fixr faun If Mr O'Donndl 

askedMs Vddez to rolicrt a contiibution fiom a durd party, or to defaver a reunbunenwnt,dw 

vram't merely domg faun a fiivor by complying—afae was domg faer job 

We vrodd luge tfaat Ms Vddez sfaould not be treated more faarsfaly tfaan Ms Escobar, Mr 

Rodnguez, and Ms Latinovic, instesd tfae Commission dwdd exercise ite discretion to resolve 

tfae proceedings agamst Ms Vddez asd did witfa tfaese odwr dleged condmte 

V. MS VALDEZ HAS CX>OPEiUTEDWrrH THE COMMISSION TO THE 

FULLEST EXTENT POSSIBLE GFVnCN THE THREAT OF CRIMINAL 

PROSECUTION 

Smce first being notified of tfae Commission's uivestigation of tfau matter, Ms Vaklez 

has sought to cooperate For example, m response to the Commission inquines, Ms Vddez 

voluntanly produced her own bank records relevant to the mvestigation, and when asked for 

documente that were not m her possession, she forwarded the request to tfaose she believed to be 

m possession ofdw documente (Sse Letter of M Proctiir to B Levuw (August 10,2005)) 

-6-
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Ms Valdez's cooperation with tfae Commission fass been limited ody by tfae 

sundtaneoiutfareat of possible federd crumnd sction Ms Valdez's fisar of cnmmd 

prosecution is wdl-founded, indeed dw vras cnmmdly prosecuted m Cdifomia witfa respect to 

Mr O'Donndl's dleged contnbutions to the James Hdm m ôrd campaign̂  Although theae 

state cnmind proceedings were recendy rerolved, Ms Vddez la not immune firom federal 

cnmmd proaecution She now knovra firom expenence tfaat she cannot disnusa tfae possitolity of 

fiiture crumnd prosecution lighdy, and she must safeguard her ngbte so long as there remains the 

possibdity of crumnd proceedmgs against her 

VI. MS. VALDEZ REQUESTS THAT THE COMMISSION EXERCISE ITS 

DISCRETION TO RESOLVE THESE PROCEEDINGS 

Tfae Comnussion's record esttriihsfaes tfast Ms Vaklez's role m ttos mstter was tfaat of a 

secretaiy wfao vras tiying to do faer job Tfaere is no evidence suggestmg tfaat Ms Vddezrougjfat 

to receive any persond gam fiom faer alleged actions, odwr tfaan peifaaps keeping her job, nor 

does tfae Commission appear to perceive Ms Vddez's dleged actions as constituting a knowing 

or willfol violation of fiderd election laws Ms Vddez is no dififerem tfaan Ms Latmovic, Mr 

Rodnguez,orMs Escobar Sfae vras snemplt̂  wfao acted roldy at tfae direction oflier faosa, a 

powerful attorney with fiur more education and expenence than Ms Vddez, a high-school 

graduate and immigrant to tfae Umted States And, to tfae extent possible, dw has coopersted 

with the Commission's investigation 

/ / / 

/ / / 

/ / / 

/ / / 

to addition to tfae Loa Anaeles City Educs Conunissum proceedings refierenced m tfae OfiBoe of 
Generd Counsd bnef, tfaeLos Angeles County Distnct Attorney dro mitiated a cnmmd action 
agamst Ms Vaklez-as vraU as Mr O'DomwU and SK odwr dleged condmte EvenbuUy, tfaose 
cnmind charges were dismissed 
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Ms Vddez tfaerefore respectfidly requeste tfaat tfae Commission exercise ite discretion to 

resolve tfau matter without fiirther admimstrattve action 

DATED December 4,2006 Respectfidly submitted, 

CALDWELL, LESLIE, PROCTOR & PETTIT 
A ProfiBssiond Coiporati< 

Attixneys fiWj 
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